H.R. 620 — ADA Education and Reform Act of 2017

H.R. 620 states: “To amend the Americans with Disabilities Act of 1990
to promote compliance through education, to clarify the
requirements for demand letters, to provide for a notice and
cure period before the commencement of a private civil action,
and for other purposes.”

Although we support design of any training or education in regards to the
Americans with Disabilities Act (ADA), we believe HR 620 is discriminatory in that
it makes it harder for people with disabilities to file an ADA-based civil rights
complaint. As currently written, HR 620 puts the burden of proof on people with
disabilities instead of the person committing the civil rights violation. Further, it
allows for delays in addressing civil rights violations, something not allowed with
any other protected class.

We disagree with having the person who was denied access to give written
notice to the owner or operator of a business and in this notice to site specific
sections of the alleged violations from the ADA.

We strongly disagree with the provisions allowing 60 days for the owner or
operator to provide “a written description outlining improvements that will be
made to remove the barrier” and 120 additional days to “remove the barrier or
make substantial progress in removing the barrier. Putting the burden of proof on
the people who were denied access goes against how our civil rights laws have
been enforced. If someone was denied access due to race, color, religion, or
national origin the aggrieved person would be able to immediately seek relief to
gain access. Having a prolonged period of 60 days to respond and another 120
days to show any progress goes against our nation’s past proactive efforts to
immediately cease and desist discriminatory actions.

Businesses have had plenty of time to comply with provisions of the Americans
with Disabilities Act, more than 27 years. There should not have to be a notice
and cure period for what should have been resolved years ago. This bill puts the
burden of monitoring access on those being denied access and letting
businesses wait and see if anyone will file a complaint before taking action to
comply.

We suggest that a more effective means of dealing with frivolous law suits
against businesses with minor infractions of ADA accessibility standards would
be to require State building codes to align with the ADA, through adjustments to
ANSI Standards. An alternative solution would be for each state to adopt the
ADA “Readily Achievable Barrier Removal” policy as a replacement of the State’s



Building Code “Grandfather Clause”. We support this action since local Building
Code Inspectors are not responsible for enforcing the ADA federal law but the
property owners are expected to abide by federal law. This would be the case
even though the property owner may have just been informed by the local
Building Code Inspector that the property owner did not have to make
accessibility improvements because their facility was “Grandfathered” under state
building code.



